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LITE OPTEC (PTY) LTD DEALER’S AGREEMENT

ENTERED INTO BY AND BETWEEN

LITE OPTEC (PTY) LTD
Reg. No. 87/00654/07
And

_________________________________________________________________________

(Enterprise Name)
Conditions of agreement
1. The Customer agrees that (a) this contract represents the entire agreement between the Customer and Lite Optec (Pty) Ltd and that no alterations or additions to this contract may be effected unless agreed to by both parties, reduced to writing and signed by the Customer and a duly authorised representative of Lite Optec (Pty)Ltd; (b) that this agreement will govern all future contractual relationships between the parties; (c) is applicable to all existing debts (retrospectively) between the parties from date of signature hereof and (d) this contract is final and binding and is not subject to any suspensive or dissolutive conditions.
2. The Customer hereby acknowledges that each term of this agreement has been read and understood and accepts them as binding.  The customer further agrees that each clause of this agreement is severable, the one from the other, and if any clause is found by any competent court to be defective or unenforceable for any reason whatsoever, the remaining paragraphs shall continue to be of full force and effect.  Should it be found in law that any one of the clauses of this agreement shall be unenforceable, for any reason whatsoever, the remaining clauses shall continue to be of full force and effect.
3. The Customer warrants that the signatory on the reverse side has been duly authorised to contract on the Customer's behalf, and confirms such warranty by placing orders with Lite Optec (Pty) Ltd.
4.1 The Customer acknowledges that it was not induced into the contract and that no representations were made by Lite Optec (Pty)Ltd in regard to the goods or services or by any of its representatives leading up to this contract.

4.2 Lite Optec (Pty) Ltd does not warrant the suitability of the goods and services for any specific purpose. It is the responsibility of the Customer to ensure that the goods and services are suitable for the purpose it intends using them.
5.1 All quotes will remain valid for thirty days from the date of the quote unless stipulated otherwise in the quote. The validity of any price is subject to any increases in the cost price charged by Lite Optec (Pty) Ltd's suppliers before dispatch of goods and exchange rate fluctuations.
5.2 The Customer hereby confirms that any goods and services invoiced to the Customer duly describe the goods and services ordered by the Customer at the prices agreed to by the Customer and where the performance/delivery has already taken place that the goods/services were inspected and conform to the quality and quantity ordered. It is the sole responsibility of the Customer to determine that the 
goods or services ordered by the Customer are suitable for the purpose the Customer intends using them.
5.3 Any Invoice or delivery note (copy or original) signed by the Customer and held by Lite Optec (Pty) Ltd shall be conclusive proof that delivery was made to the Customer.
5.4 All orders, whether oral or in writing, will be binding and subject to these Standard Conditions of Agreement and may not be cancelled.
5.5 Lite Optec (Pty) Ltd shall be entitled in its sole discretion to split the delivery of the goods ordered in the quantities and on the dates it decides.
5.6 Lite Optec (Pty) Ltd shall be entitled to invoice each delivery actually made separately.
5.7 The risk of damage to or destruction of goods passes to the Customer in the event that the Customer arranges its own delivery at the time of upliftment of such goods from Lite Optec (Pty) Ltd's premises. In the event that Lite Optec (Pty) Ltd affects delivery the risk of the goods passes to the Customer at the point of receipt of the same by the Customer or its nominated recipient.
5.8 In the case of repairs undertaken by Lite Optec (Pty) Ltd, repair times given are merely estimates and are not binding on Lite Optec (Pty) Ltd.
5.9 Lite Optec (Pty) Ltd does not sell goods on consignment; neither will any goods to a customer ever be considered as consignment stock.
5.10 If Lite Optec (Pty) Ltd aggress to engage a third party to transport the goods, Lite Optec (Pty) Ltd is hereby authorized to engage such third party on the terms deemed fit by Lite Optec (Pty) Ltd.
5.11 The Customer agrees to indemnify Lite Optec (Pty) Ltd and hold it harmless against any claims that may arise from such agreement against Lite Optec (Pty) Ltd.
6.1 In the event of defective goods received on invoice, the rights of the Customer are limited to the manufacturer's guarantee of the goods supplied. To be valid, guarantee claims must be supported by the original Tax invoice and the undamaged packaging of the goods. All guarantees are immediately null and void should any of the goods have been tampered with, altered, abused, misused, lost, handled improperly, neglected or disassembled.
6.2 Liability under Clause 6.1 is restricted to the cost of repair or replacement of faulty goods or services or granting of credit at the sole discretion of Lite Optec (Pty) Ltd. It is the duty of the Customer to notify Lite Optec (Pty) Ltd in writing within 10 days of receipt thereof failing which it will be deemed that said goods and services were received in proper working condition.
7. Under no circumstances shall Lite Optec (Pty) Ltd be liable for consequential damages or for delictual liability of any nature whatsoever.
8. No claim under this contract will arise unless the Customer has given Lite Optec (Pty) Ltd thirty days written notice by prepaid registered post to rectify any defect or breach of contract as set out in these terms and conditions.
9. The Customer agrees to pay the amount on the invoice at the offices of Lite Optec (Pty) Ltd (a) cash on order; or (b) if the Customer is a Credit Approved Customer within 30 days of the date of a statement issued by Lite Optec (Pty) Ltd.
10.1 The Customer has no right to withhold payment for any reason whatsoever.
10.2 The Customer is not entitled to use set-off against any amount due to Lite Optec (Pty) Ltd.
11. The Customer agrees that if an account is not settled in full (a) against order; or (b) within the period agreed in clause 10 above in the case of a Credit Approved Customer; Lite Optec (Pty) Ltd is: (i) entitled to immediately institute action against the Customer at the sole expense of the Customer; or (ii) to cancel the agreement with reference to any future orders.

12. The Customer agrees that the amount due and payable to Lite Optec (Pty) Ltd shall be determined and proven by a certificate issued by Lite Optec (Pty) Ltd and signed on its behalf by any duly authorized person, which authority need not be proven. Such certificate shall be binding and shall be prima facie proof of the indebtedness of the Customer to Lite Optec (Pty) Ltd.
13. The Customer agrees that interest shall be payable on any monies due to Lite Optec (Pty)Ltd at the maximum legal interest rate prescribed in terms of the Usury Act, from the date they fall due. In the case of late payment interest shall be calculated from the date of order.
14.1 The Customer shall be liable to Lite Optec (Pty)Ltd for all legal expenses (including collection fees) on the attorney-and-client scale of an attorney and counsel incurred by Lite Optec (Pty) Ltd in the event of (a) any default by the Customer or (b) any litigation in regard to the validity and enforceability of this agreement.

14.2 The Customer shall pay five thousand five hundred rand into court or furnish sufficient security in lieu of costs in any action instituted by or against the Customer.

14.3 The Customer agrees that Lite Optec (Pty) Ltd will not be required to furnish security in terms of Rule 62 of the Rules of Court of the Magistrate's Courts.
15. The Customer agrees that no indulgence whatsoever by Lite Optec (Pty) Ltd will affect the terms of this agreement or any of the rights of Lite Optec (Pty)Ltd and such indulgence shall not constitute a waiver by Lite Optec (Pty) Ltd in respect of any of its rights herein. Under no circumstances will Lite Optec (Pty) Ltd be stopped from exercising any of its rights in terms of this contract.
16. Lite Optec (Pty) Ltd shall have the right to institute any action in either the Magistrate's Court or the Supreme Court at its sole discretion.
17. Any document will be deemed duly presented to the Customer within (i) 3 days of prepaid registered mail to any of the Customer's business or postal addresses or to the personal address of any director, member or owner of the Customer; or (ii) within 24 hours of being faxed to any of the Customer's fax numbers or any director, member's or owner's fax numbers; or (iii) being delivered by hand to the Customer or any director, member or owner of the Customer.
18. The Customer chooses domicilium citandi et executandi the business address or the physical addresses of any director (in the case of a company), member (in the case of a close corporations) or of the owner(s) or partner(s).
19. The Customer agrees to the standard rates of Lite Optec (Pty) Ltd for any goods or services rendered, which rates may be obtained on request.
20. The invalidity of any part of this contract will not affect the validity of any other part.
21. Any order is subject to cancellation by Lite Optec (Pty) Ltd due to force majeure from any cause beyond the control of Lite Optec (Pty) Ltd, including (without restricting this clause to these instances): inability to secure labour, materials, power or supplies, or by reason of an act of God, war, civil disturbance, riot, state of emergency, strike, lockout, or other labour disputes, fire, flood, drought or legislation.
22. This contract becomes final and binding on receipt of the acceptance by Lite Optec (Pty) Ltd at its business address in Randburg.

Trading Terms
1. Price Changes:

1.1 As Lite Optec (Pty) Ltd imports the majority of its stock, all pricing is subject to change based on fluctuations in the foreign exchange rates.
1.2 Lite Optec (Pty) Ltd does not have bi-annual or annual price increases. All prices are based on exchange rate fluctuations. Prices change where the exchange rate moves and stabilizes at a new rate for a period of time. Customers will be advised and hereby undertakes to pay such increases when applicable. Should there be a decrease in the exchange rate; the price as quoted at the date of the order received and accepted from the customer shall be the minimum price payable.
1.3 Lite Optec (Pty) Ltd will endeavor to advise the customer of all price increases within 7 (SEVEN) days of an exchange rate fluctuation. 
1.4 Lite Optec (Pty) Ltd will not process written orders where the prices are incorrect unless the order is re-sent with the correct pricing. 
1.5 Price discrepancies on invoice will only be entertained where such discrepancies have been reported in writing to Lite Optec (Pty) Ltd within 10 (TEN) days of receipt of the goods. Any discrepancy raised by the customer as a result of a price increase based on the exchange rate fluctuation as referred to hereinbefore, shall not be a valid discrepancy and the customer shall not be entitled to withhold payment to be made to Lite Optec (Pty) Ltd. 
1.6 The customer, in placing an order with Lite Optec (Pty) Ltd accepts that prices are subject to change without notification due to fluctuations in foreign exchange rates and the South African Rand, which changes shall be advised from time to time and as set out in clause 1.3 supra. The customer further undertakes to abide by such price changes and to pay any such increases as a result of the exchange rate fluctuation. 
1.7 The customer hereby confirms that it shall be bound to exchange rate fluctuation price increases without having received any notification, in the event that an increase in the price of any goods ordered shall be payable by the customer.

2. Repairs, Warrant and Guarantees:
2.1 All of Lite Optec (Pty) Ltd's products have either a warranty or a guarantee which is specified as per product ordered in terms of the warranty / guarantee applicable to the specific product. 
2.2 Where it has been found by Lite Optec (Pty) Ltd’s repair department that there is a manufacturing, material or workmanship defect with a product, Lite Optec (Pty) Ltd will repair or replace that product with the same model or one of equal value. The customer shall not be entitled to claim its money back and shall accept a replacement product under the circumstances hereinbefore described.
2.3 No warranty or guarantee will be entertained without proof of purchase. 
2.4 All warranties and guarantees exclude damage caused by abuse, misuse, loss, improper handling, alterations, neglect and/or disassembly. 
2.5 Batteries and globes are consumable items and do not carry a warranty. 
2.6 All costs associated with returning goods for repairs to Lite Optec (Pty) Ltd, shall be for the account of the customer and the responsibility of the customer, including items under warranty or guarantee.
2.7 It is not the responsibility of the Area Managers of Lite Optec (Pty) Ltd to uplift goods for repairs.  The onus remains on the customer to return goods to Lite Optec (Pty) Ltd for repairs. 
2.8 Lite Optec (Pty) Ltd's repair policy is that only in the event that an item under guarantee / warranty cannot be repaired, same shall be replaced with a product and as stated in paragraph 2.2 supra.
2.9 Repairs of products cannot be guaranteed, however, Lite Optec (Pty) Ltd will do its best to repair products under guarantee / warranty within 8 (EIGHT) to 12 (TWELVE) working days from receipt of the product by Lite Optec (Pty) Ltd. 
2.10 Where a customer delivers a repair to Lite Optec (Pty) Ltd, the customer will, upon delivery receive a repair note confirming that product/s have been received for repair/s.  The customer will be notified within 48 (FORTY EIGHT) hours of their repair number (RQ number) with Lite Optec (Pty) Ltd. 
2.11 Where an item is delivered to Lite Optec (Pty) Ltd without a repair note, Lite Optec (Pty) Ltd will supply the customer with a repair slip to confirm receipt of the repair. 
2.12 When Lite Optec (Pty) Ltd receives goods by either courier (proof of receipt is the waybill) or our representatives (proof of receipt is our repair note) we will advise the client of receipt of such goods within 48 hours by supplying them with a RQ number. 
2.13 Lite Optec (Pty) Ltd cannot honour any claims for items where proof of receipt cannot be shown.
3. Returns:
3.1 Lite Optec (Pty) Ltd does not sell any goods on consignment, neither will any goods delivered to a customer ever be considered as consignment stock. 
3.2 A 30% (THIRTY PER CENTUM) handling fee will be charged for any goods returned, apart from where Lite Optec (Pty) Ltd has made an error, which fee shall be payable by the customer. 
3.3 Should any goods returned be damaged, the full amount due by the customer to Lite Optec (Pty) Ltd that would have been payable for the goods if they were not returned, shall be payable by the customer.  It is therefore the customer's duty to ensure that all goods returned to Lite Optec (Pty) Ltd are undamaged. 
3.4 Lite Optec (Pty) Ltd reserves the right not to accept any goods for return where the item or the packaging renders them un-sellable.
4. Shortages and Damaged Goods:
4.1 Shortage and damaged stock claims against invoices will only be considered where such shortages and or damages are reported in writing to Lite Optec (Pty) Ltd's customer services within 10 (TEN) days of receipt of the goods. 
4.2 Lite Optec (Pty) Ltd will arrange for collection of any damaged goods where we have been advised of such goods within 10 (TEN) working days of receipt of said goods.. 
4.3 Lite Optec (Pty) Ltd will not be liable for transportation costs where the customer returns the goods to Lite Optec (Pty) Ltd via their own courier. 
4.4 Short deliveries not reported within the time limit stipulated in clause 4.1 supra shall not be entertained by Lite Optec (Pty) Ltd and the customer shall be responsible and hereby undertakes to pay the full amount due by it to Lite Optec (Pty) Ltd.
5. Collection and Dispatch:
5.1 Lite Optec (Pty) Ltd will endeavor to have all parcels ready for collection or dispatch within 24 hours of receipt of order, however, should Lite Optec (Pty) Ltd be unable to have a parcel ready for collection, the customer shall not be entitled to cancel the order or have any other claim against Lite Optec (Pty) Ltd whatsoever. 
5.2 Orders not collected within 10 (TEN) working days shall be returned to Lite Optec (Pty) Ltd's stock warehouse for re-sale. 
5.3 Add-on orders cause delays in preparing stock for collection or dispatch and the customer hereby agrees that any such delays are as a result of its own actions and not that of Lite Optec (Pty) Ltd. 
5.4 Where a parcel has been dispatched and Lite Optec (Pty) Ltd receive an add-on order, it will be treated as a separate order and delivery charges will be levied accordingly. 
5.5 Customers who send their own couriers to collect orders draw the onus to check with Lite Optec (Pty)Ltd's dispatch department that all its orders are ready for collection. Lite Optec (Pty) Ltd shall in no way become responsible for any courier charges as a result of a customer having sent a courier prior to all its parcels being ready for collection. 
5.6 Invoices for C.O.D. orders will either be faxed or e-mailed and the parcels will remain in dispatch for 10 (TEN) working days awaiting pre-payment and thereafter will be returned to stock if not collected within the time allowed.
------------------------------------------------------------------------------------------------------------------------------------------

The majority of the above terms and conditions have been printed on the reverse side of our invoices.
Where the customer or a duly authorised employee has signed for an invoice, the terms and conditions
on the reverse of the invoice and our standard terms and conditions are considered to be accepted and
will be binding.

------------------------------------------------------------------------------------------------------------------------------------------

___________________________________________

_______________

AUTHORISED SIGNATURE ON BEHALF OF DEALER

          DATE

___________________________________________

                           PRINT NAME

*Please initial each page and fax back to +2711 462 6989 with your Dealer application form.
SURETYSHIP

I/we bind ourselves to the creditor, jointly and severally, as sureties/co-principle debtor/s for the due performance by the Customer of all its obligations to Lite Optec (Pty) Ltd for all sums of money it may now or from time to time hereafter owe or be indebted to LiteOptec (Pty) Ltd, from any cause of indebtedness howsoever arising, notwithstanding any intermediate fluctuation in or settlement of the indebtedness of the customer.
1. I/we renounce the benefits of the FFG legal acceptation:

a) Ordinis seu excussionis (Excussions)

b) Beneficium division is (Division)

c) De duobus vel pluribus reis debendi

d) Revision of accounts

e) Non causa debiti (No valid or legal cause of debt)

2. If no value received

3. The Customer hereby specifically consent to the jurisdiction of the Randburg Magistrates Court in respect of all amounts and cause of action arising out of the supply of goods, and which will otherwise be beyond the jurisdiction of the Magistrate’s Court because of the amount of the claim or the customer not trading/residing or otherwise naturally fall within the Randburg Court jurisdiction, such consent being in terms of the provisions of the Magistrates Court Act (as amended).

4. The Customer hereby renounce the benefits of the legal exceptions of division and exclusion, no benefits received and non-numeratae pencuniae and the Customer hereby undertake to pay any amount which the Customer may be lawfully required  to pay hereunder to Lite Optec (Pty)  within 7 (SEVEN) days of being called upon so to do.

5. The Customer also undertakes to pay all legal costs incurred by Lite Optec (Pty)  in any proceedings instituted against the Customer hereunder on an attorney and client scale together with interest on the capital sum at the maximum rate allowed by law from time to time plus collection commission, tracing fees and all necessary costs incurred.

The Customer agrees that neither LiteOptec (Pty) Ltd nor any of its employees will be liable for negligent or innocent misrepresentations made to the customer.

The Customer acknowledges that any amount due for goods or services will be due unconditionally within 30 (THIRTY) days from statement.

The Customer hereby declares that no cheque will be issued in payment unless there are sufficient funds available and that such funds will remain available in order that all cheque payments will be honoured and that under no circumstances will any cheque be stopped.

I hereby certify that all the above information in correct.

DATE_____________________


PLACE_____________________________

_______________________________________________________________________________

Owner / Director / Partners Signature

FULL NAMES AND IDENTITY NUMBER/S

Signed:  …………………………………………..


Date:  ……………………

Name of Signatory (printed):……………………………………


Company Designation:  …………………………………………
Lite Optec (Pty) Ltd – Confidential                         
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